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unforeseen cases, arising in endless succession. One
of two things was necessary; either that the letter of
the law should be departed from, or the right admin-
istration of justice be sacrificed. In such a contest
there can be but one result. It is the letter of the
law which must yield; and this was accomplished in
Rome, as in like cases it has been accomplished
everywhere else, by the arts of subtle exposition, and
the invention and employment of fictions, and other
devices by which the written law is apparently
obeyed, but really evaded.

One agency by which this result was accomplished
came through a peculiar incident of the action of the
judicial tribunals. The Roman prastors, whose office
most nearly resembled that of our judges, found
continual occasion to supplement or evade the rigid
and ill-adapted language of the Tables; and in order
that the public might know beforehand the extent
to which this discretionary power of the praetor
would be carried, it became the custom for each
of these magistrates before entering upon his judicial
functions to draw up and promulgate what was
styled an edict, in which the rules were laid down by
which he avowed that he would be guided in his
official action. This edict, however, not being
strictly law, was itself interpreted and applied with
as much latitude as it exhibited towards the rigid
code it was designed to supplement; and as the
praetor's term of office embraced a year only, the
successive praetorian edicts effected those gradual
and almost insensible changes in the administration
of private law which constitute what is very properly